PRESIDENT van de REPUBLIEK SURINAME

Telefoon: 420102

Aan: de Voorzitter van
De Nationale Assemblée,
de heer M. Bee , MSc, LLLB

Kenmerk: secpres/4265/21
Paramaribo, //; februari 2022

Onderwerp: aanbieding ontwerpwet

Geachte Voorzitter,

Hierbij doe ik u ter behandeling door De Nationale Assemblée toekomen de ontwerpwet
houdende goedkeuring van de toetreding van de Republiek Suriname tot de “United Nations
Convention on the Recognition and Enforcement of Foreign Arbitral Awards, New York 1958,

met de bijbehorende Memorie van Toelichting .

De President van de Republiek Suriname,

Bijlage (n): 1

a2 1,7, ,
Agendano. 9 &{Q ["\2,1
Verwezen

Naar




UNITED NATIONS CONEERENCE
ON INTERNATIONAL -COMMERCIAL ARBITRATION
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CONVENTION ON THE RECOGNITION AND ENFORCEMENT
OF FOREIGN ARBITRAL AWARDS

Article 1 relaiionship, whether contractual or'niot, con-
cerniing g subject matter edpable of settlement

1.—This-Convention-shall-apply-io-thexecog:
"nitjon and enforcement of erbitral awards
fnade in the ‘territory.of a State other than the 2. The+ctm “agrecrient in writing™ shall
Staie where the recognition and enforcement  include anarbitral dlanse in a ‘contract or-an
of such awards are songht, and -atising out.of  arhitrdtion apreement; signed by the parties of

-—— —differences between-persongrwhether-physical—contained-in-an -exchange-of -lettexs- or-teles ——— —
ot legal. Tt shall also apply to arbitral awards  grami.
not considered as domestic awards in the State 3. Th court of a Contracting State, when
where theic recognition and enforcement are

hy arbitration,

seized ‘ol dn action id a matter in respect of
songht. which the parties have made an agreement

2. The term “arbifral awards™ shallinclude  withiin the meaning.of thiis article, shall, at thie
not only awards made by atbitrators appointed ~ request of one of the parties, refer the.parties
for cach case but aleo those made by permanent  toarbitration; uriless it finde'thiat the gdid agrec~
arbitral bodics to which the partics have sub.  ment isnull and void, inoperative or incapable
mitted. of being performed.

8, When signing, ratifying or acceding to

this Convention, or notifying extension under Article I
article X hereof, any State may.on the basis of . . . .
keciprocity declare that it will apply the Con- ‘Each Cunu:agtm; State. shall rccogmw‘a_rbl-
vention to the recoguitionand enforcenient of ~ rél-awargds as hinding and enforce them in ac-
awards made only fn the ferritory of another cordance With the rules of procedute of the
‘Gontracting State, Jt may also.declate that it tertitorywhere the avardiia rélied upos, under
will apply the Convention anly to differences t;ze conditions laid dowr} in the foUcwmg ar-
arising out of legal relationships, whether con. ticles. Ihgre ghall nat ?c"mp°8°‘? substantially
tractual or not, which are considercd as cown. ~ TUOTE OIErous condxu.o.ns or highec fees or
fuéréial under the matiofial Jaw of the State ~ Charged oii the recognition or énforcement of
miaking such declaration. arbitral awards to which this Convention ap-
plics than are imposed on the recopnition or

. enfgreemeént 6f domestié achbitral Awards.

Article 11
1. ‘Each Contracting State shall recognize an vy S

agréement in writing xgmder which lhf parties Ariicle IV
undertzke to subn'ut to arbitratioii all ¢or.any 1. T¢ obtain the recognition and enforce-
ifferences which have arisen or which may  meiit miehtioned in the precedm" articlé, the
arise between themin respect of adefined legal ~ party applying for -recognition and enforce-
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ment_shall, at the time of the application,

decisions dn natters submitted to arbitration

supply:

(aj The duly autlienticated original award
or a duly-certified copy thereol;

(&) The original agreement referred to in
article I1 or a duly cextified copy thereof,

may. be réeognized and enforced; or

(d). The composition of the gihitral author-
ity or the arbiiral procedure was not in accord-
ance with'the agreement of the parties, or, fzil-
iny such agrecment, wassotinraccordance with

2. If the said -award or dgrcement is not
Jnade in an official language of the country in
which the award js relied upon, the party apply-

The taw of ihig comnilry whore i arbilration
took place; o
(€) Tl award has not yet become bintling

ing: for recognifion and enfurcenent of the
awidrdshall produce a translatiun of these daen-
wmentsdnto such languaye. The translation shall
Jie. certified by an oﬂncxal or sworn franslater
or by & diplomatic ur corisular agent, _

un-the-parties;or-has-been-get-ngide—or-sus
ylended by.a competent authority.of the country
dn which, vramder the law of which, that award
was-made.

2. Recopuitivn-and enforcement 6f an arbi.

I(l’liC:’j?y
1. Recognition and enforcemerit of the
award may be refused, al the request of the
party. against whoim 4t is:invoked, only, if that
party furnishex to the compcelent authority
where the rfecognitivn aind enlorcément is
sought, proof that:

(a) The partics to ihe agreement referred
16 in article IT were; under the law applicable
to them, under sume incapacity, or the said
-agrcement js not valid under the law o which
‘the parties have subjected it or, failing any in-
.dication thercon, under the law of the country
‘where the aword yvas madey or

(b) The party againat whom the award is
invoked wae nol.given proper notice of the ap-
pointinent of the arbitrator ar af the arbitra-
tion proceedings gr was otherwise unable to
present his casg; or

(c) Theaward deals with a diffetence nat
contemplated by ornut falling within the terus
uf the subwmisgion te.achitration, gr it contpins
decisions an wiatters heyond the scope of the
sulnnission tourhitration, ‘provided that. if the
decisions on watlers -submirted 10 arbitra-
tiun can he scjiarited fram thase not so sub-

mitted, thal part of 4lie award which contains.

a0

tral award rhay.alsa he refused if the cumpcnml
authorityin the country where recognition and
enlorcement is sought finds that:

() The subject matter of the dillerence is

ot capable ofisettlement by arbitration under

the Jaw.gf that countrys or

(b) Thi recognition or cnforcement of the
award would be-contrary ta the; pulilic policy
of that country.

Article PI
If aivdpplicition for the sétfing aside orsus-
pension of the award has bica made to a com-
petent auihority referred-to in article V (1)
(e), the authority belore: which the award i is
sought to be relicd upon may, if it considers

it proper, adjourn the decision on the enforce-

ment of the award and may alse,-on.the appli-
cation of the party claiming cnforcement of
thic awird, atder the other party to, give suit:
able sceurity.

Asticle Vil

1. Thé pravisions of:the présant Convention
shall siok alleer the validity of sanhilateral o
Jilateral agreements .concerning the recogni-
tion and énfordement of aihitral awards on-
tered into by the CuntractinizStates nor deprive



——————————————any-hiterésted-party-of-any-right-he:may-have——it-is-responsible- Suchn deelarationshall-teke

to avail himself of' an nrbitral award in the
manner and to the extent allowed by the Jaw
or the treaties of the esuntry where such award
is sought t6 be relied upon.

2. The Geneva Protoéol on Arbitration

effect when the Convention .epiters into force
for the State concerned.

2. Atany timethercafterany such-extension
ghall be 1nade by notificition. addkessed to the
Secretaty-General of the Uhnited Nations and

Clauses of 1923 and the Geneva Convention
on thé Execution of Koreign Arhitral Awardg
of 1927 ghall céasé 1a have effect betweet Con-

shall take effect as from the ninctieth day after
the day of receipt by the Secretary-General of
the United Nnuons of this nétification, or as

{factintg Stales on their becoming bound and
to'the extent that they become bound, by this

Convention.

- —Anicle V111

from tlic date of entry into force of the Cane
veation for the State concerned, whichever is
the later.

3. With respeqt fo those territories to which
this Convéntian is not exlcnded at the fime of

1: This Convention shall be open until 31
December 1958 fortignature an behalf of any
Membier of the Upited Nations and also on be-
half of any. other State which i or héreafter
becomes a menilier of any spemahzcd agency
of the United Nations, or svhich jg or herealter
becomes & piirly to the Statute of the Interna-
tional Court of Justice, or any duliér State‘to
which an invitation has been addressed by the
General Assembly of the United Natiops:

2. This Convention shall fic ratified.and the
instrument: of ratification. shall he deposited
with she Secretary:Gencral of the United
Nations.

Article IX

1. This Corivention shall be gpen for acces-
sion to dll States réferred to:in article VIIL

- Accession shall be effected by thie deposiy
of an instrunient -of acedssion with thi¢ Secre-
tary-General of the United Nations,

Article X

1. Any State may, at the time of signature,
ratification or accession, declare that this Con-
vention shall extend to all or any ‘of the terri-
tories fur the international relations of which

signature, ratification or accéssicn, ¢ach State
concerned shall consider the possibility of tak.
ing the necessary steps in.order to extend the
application of this Conventioh to stich terki-
tories, subject, where necéssary for constitu-
tional reasons, to, the comsent of the Gavern-
wments of such territories.

Article X1
In.the case of a fedetal or non-initary State,

‘the following provisions shall apply:

(a) With respeel 10 those ariicles of thia
Corivention that come within the lggislative
Jurisdiction of the federal wuthorityy the &hliga-
tions of the federal Government sliall to this
extent be the same as those of Coniracting
States which are not fedéral Statesy

(&) With respect 10 thdse articles of liis
Conveation that come within the Iegislative
juriediction of constituent states or provinces-
whith arc nat,under thé constitutional systém
of the'federation, bound to take legislative ag-
ticn, the lederal Government shall hring such
articles with a favourable recamimendation to
thenotice of the appropriaté authorities of con-
stituent gtates or proviucey at the earliest pos-
siblé mument;

(c) Afederal StateParty to thisConvention
shall, at ‘the request of any other Contracting
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State teansmitted thrbugh the Secretary-Gene

recagnition or enforcement praceedings have

eral of the United Natians, supply a statement
of the law angd practice of the federation and
its constitiient usits in rejard to any particular
provision of this Convention, showing the ex-
tent to which effect has been given to.that pro-

been instituted before thie denunciation takes
effcct.

Articla XIV

uistan-biJaaiclats tharants
VitHu-Oy et Cotolitctaciton:

Article X1I

A Contracting State shall not be entitléd to,
avail. itsell of the present Convention "against:
other Contracting Sfates gxcept to the extent

1. This Contention shall come into force on
the ninetigth day {ollowing the date of deposit
of the third idstrument of ratificationn or
acéesston,

-2—Yor-cach-State-ratifying or-acceeding-to-
this Convéntion dfter the deposit af'the. thied
instrument of ratification or occession, this
Canvention shall enler into force on the-nine-
tieth day aliéF déposit hy such State 6[its in-
struinent of ratification of accession.

Article X111

1. Any Contracting State may denounce this
‘Convention -by a writlen natification 1o the
‘Seeretary-General of thé Uniled Nations, De-
nunciation shall take cffeet one year after the
date:of receipt of the notification by tlie Sccre-
tary-General,

2. Any State which has made a declaration
gr notification uniler afticle X may, at eny-time
thereafter, by notification 1o the Sgerctary=
General of the Unjted Nations, declare that this
Couvention shall ¢ééaze to extend to the terri-
tory cancerned ope year after the date of the
veceipt of the ngtification by the Secretary-
Genetal.

3. This Conyention shall continue to be ap-
plicable to achitral awards in respeet of which

a2

it iris el bonnd o apply the Convention:

Artiéle XV
TheSecretary-General of the United Nations.

- -—t—

shall notify the States contemplated in actitlc
VIII df the following:
(a) Signatures and xatifications in accord-
ance with article VII[;
~ (b) Alcessions. in atcordance with article
(c) Declarations and notifieations under
drticles T, X-and XI;
(d) The date upon which this Convention

-enters intg furcein accordance with articdle X[ ;

(e“) Deminciations dnd notifications in ac-
cordimee with-article X111

Article X¥1

1. This Convention, of which the Chinese,
Euglish, French, Rossian .and Spanish texts
shall be equally authentic, shall he deposited in
the.ateliivés of the-United Nations.

2. The Sceretary:General af the United
Nations.shall transmit 2 ceriified capy of this
Cbnven’gion to the Stdtes confemplated in ar-
ticle VIII.



foregoing text is a true copy of
the Convention on the Recognition
and Enforcement of Foreign Arbitral
Avarde, done at New Yark on

——————————Fherédycertifythatthe—— Je perbiffe que-teotexteqf——

précéde est une cople conforme de

la Convention pour la reconnatssance
et l'&xceution des sertences arbitrales
&trangdres, conclue & Rey York le

10 June 1958, the origingl of which
is deposited with the Secretary-General
of the United Rations, as the maid

... a8 gyproved by the Parties.

10 juin 1958 et dont 1l'origingl -se
trouve déposé mupres du.
Secrétaire général de 1'0Orgenisation

Convention was opened for signature,
and thet it includes the necessary
rectifications of typdgraphicel errors,

deé Fations Unies telle gue ladite
Convention & @te ouverte d ls pigndturé,
et que les rectifications matérielles

_ nécensaiien, tellés qu'epprouvées par .

For the Sectetary-Genersl,
The Legal Counsel:

les Parties, ¥ oht €té incorporées,

Pour le Secrétaire' géneérsl,
Le Conseiller jurddique :

Carl-August Fleischhauer

United Nationgs, Rew York
6 July 1988

Organisation des Kations Unies
Revw York, le 6 juillet 1988
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houdende goedkeuring van de toetreding
van de Republick Suriname tot de
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UlHICU TGOS CONYTITIIT O THIT
Recognition and Enforcement of
Foreign Arbitral Awards, New York 1958”

ONTWERP
DE PRESIDENT VAN DE REPUBLIEK SURINAME,

In overweging genomen hebbende, dat - het wenselijk is de toctreding van de Republick
Suriname 1ot de “United Nations Convention on the Recognition and Enforcement of' Foreign
Arbitral Awards, New York 1958” - aan dc goedkeuring van Dc Nationale Assemblée e
onderwerpen, welke gocdkeuring ingevolge artikel 104 lid 1 van de Grondwet van de Republick
Suriname bij wet mocet worden verleend;

Heefl, de Staatsraad gehoord, na goedkeuring door De nationale Assemblée, bekrachtigd
dc onderstaande wet:

Artikel 1

De toetreding van de Republick Suriname tot de “United Nations Convention on the Recognition
and Enforcement of Foreign Arbitral Awards, New York [958” wordt gocdgekeurd.

Artikel 2

1. Deze wel wordt in het Staatsblad van de Republick Suriname afgekondigd.
2. Zij treedt inwerking met ingang van de dag volgende op dic van haar afkondiging.

3. De Minister van Justitic cn Politic is belast met de vitvoering van deze wet.
Gegeven te Paramaribo, de ................

CHANDRIKAPERSAD SANTOKHI



WET van cveveereieninen.n A— sigeses .
houdende goedkeuring van de toetreding
an de Republick Suriname tot de
“LUnited Nations Convenlion on (he

Recognition and Enforcement of
Forcign Arbitral Awards, New York [958

MEMORIE VAN TOELICHTING

Op-06juli—1988-is e Convention on e Recognition and Tinlorcement of FForcign Arhilral

Awards, New York 1958 door de United Nations gesloten.

Bedoclde Conventie, als onderdeel van het Herstelplan 2020-2022 van de Republick Suriname is
van belang voor het handelsverkeer, aangezien het internationale arbitragepeschillen tussen
partijen repelt en hijdagl aan het verproten van de rechtszekerheid van vooral buitenlandse
ondernemers en investeerders,

De Conventic s van tocpassing op de erkenning en tenuitvoerfegping van arbitrale uitspraken, die
zijn gedaan op het grondgebicd van ecen andere stant dan de staal waar de crkenning cn
lenuitvaerlegping van dergelijke uitspraken wordt geveangd, en dic voortvlocien uif geschillen
tussen personen, zowel fysick als juridisch. et is ook van loepassing op arbitrale uitspraken, dic
nict als nationale uitspraken  worden  beschouwd in de staal waar om crkenning ¢n
(enuitvoerlegping wordt verzocht.

Door ratificatic van de Conventic wordt invulling gegeven aan het | lerstelplan 2020-2022 van de
Republick Suriname,

De onderhavige wel is noodzakelijk ter voldoening aan het bepaalde in artikel 104 id [ van de
Grondwel van de Republick Suriname.

AIEI{SAD SANTOKHI
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